
FOREIGN CLAIMS SETTLEMENT COI~II~ilON
OF THE UNITED STATES

WASHINGTON, D.C. 20579

I

IN T~~- ~TTER 0¥ ~ ~ OF

~l~m No.~ -2412

~RRY K. ~WA~

D~islo~ No.~-1332

A~ of 19~9. ~ m~d~

~ENDED PROPOSED DECISION

By Proposed Decision dated February 21~ 1968, the Co~ission denied

this claim~ based upon th~ loss of a stock interest in the Vertientes-

Ca~guey Sugar Company, for failure of proof.

Subsequently, claimant submitted additional evidence in support of

this claim. Full consideration having been given to the entire record,

~it is

O~E~D that the Proposed Decision be amended to read as follows:

This claim against the Gover~ent of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, wa[ presented

by ~Y K. ~WA~ and is based upon the asserted loss of $i~950.00,

s~stained in connection with the ownership of a co~on st~ck interest in

Cia. Azucarera Vertientes-Camaguey de Cuba= Cla~nt has been a national

of the United States since bi.rth~

Under Title V of the l~ternational Claims Settlement Act of 1949

[78 Stat~ IIi0 (1964), 22 U~S.C~ ~1643-1643k (1964), as ~ended, 79

Stat. 988 (1965)] ~ the Co~ission is given jurisdiction over claims

of nationals of the United States against the Gover~ent of Cuba.

Section 503(a) of the Act provides that the Co~ission shall receive

and dete~ine in accordance with applicable s~=bstantive law, including
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intern~tion~l law, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since Janu-

ary l, 1959 for

losses resulting from the nationalization, ex-
proprlatlon, inte_~ention or other taking of,
or special measures directed against property,
including any rights or interests therein owned

¯wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right or
interest including any leasehold interest,, and
debts owed by the Government of Cuba or by enter-
prises wD~ich have been ~tionalized, expropriated,
intervened,, or taken by the G~ernment of Cuba
and debts which are a charge on property which
has been nationalized, expropriated, intervened,
or taken by the Government of Cuba,

On the basis of evidence of record~ the Commission finds that

claimant is, and since prior to August 6, 1960, h~s been the owner

of 600 shares of common stock of Cia. Azucarera Vertientes-Cam~guey

de ~J.ba (Vertientes-C~m~J.ey Sugar Company of Cuba)~. The stock in

question iS represented by certificate No. M5378-

The record discloses that Cia. Azucarera Vertientes-Camaguey

de Cuba was listed as nationalized in Resolution No. 1 (pursuant to

Law 851), published in the ©~ban Official Gazette on August 6~ 1960.

~-’±iS corporation was organized under the laws of Cuba and does not

qualify as a co-qoorate "national of the United States" defined under

Section 502(1)(B) of the Act as~ corporation or other legal entity

organized under the laws of the United States, or any State, the

District of Columbia or the Commonwealth of Puerto Ric% whose owner-

ship is vested to the extent of 50 per centum or more in n~tural per-

sons who are citizens of the United States. In this type of situation,

it h~s been held previously that a stockholder in such a corporation

is entitled to file a claim based upon the stock in question which

represents an ownership interest in the assets of a nationalized

enterprise within the pu~iew of Section 502(3) of the Act. (See

Claim of Park% Davis & Company, _Claim No. CU-O180, 1967 FCSC Ann. Rep. 33. )
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In determir~_~ng the value of the interest owned by claimant in Cia.

Azucarera Vertientes-C~maguey de Cuba, the Commission has considered

the appraisals by Parajon e Hijo, balance sheets for the years 1957,

1958, 1959 and 1960~ the annual reports to stockholders for those

years, and other evidence of _eco_d submitted by the Company. On the

basis of the entire record, the Commission concludes that the dollar~

loss sustained by Ci~o Azucarera Vertientes-Cam~guey on August 6, 1960

was $66~990,148.48,. and the loss per share for each of the 1,443,921

sb~es of common stock-~as $46,3946.

Accordingly~ in the instant claim, the Commission finds that

claimant~ as hol~u.e_ of 600 sh~res of common stock of Cia. Azucarera

Vertlentes-Cs~aguey de Cuba suffered a loss in the amount of $27,836.76

with the meaning of Title V of the Act~ ~s ~ result of the nationaliza-

tion of Ciao Azucarera Vertientes-Cam~guey de Cuba by the Government of

Cuba on A~st 6~ 1960. (See Claim of Ruth A.nna Haskew, Claim No. CU-0849. )

It will be noted t_b~t the total amount of loss found herein is in

excess of the amo~ut a~se~ed by claimant. However~ in determining the

amount of loss sustained, the Commission is not bound by any lesser or

gre~ter~mou~s which m~y be asserted by claimant as the extent thereof.

The Commission has decided that in certific~ tion of loss on claims

determ_~ned pt~st~nt to Title V of the I~uternational Claims Settlement

Act of 1949, as amended, i_~erest sho~Ad be included at the rate of 6%

per a~nqum from the date of loss to the date of settlement. (See Claim

cf Lisle Corporation Claim No. CU-0644. )

Accordingly, the Co~ission concludes that the amount of loss sus-

tained sh~ll be increased by interest thereon at the rate of 6~ per

aznqum from Augast 6, 1960, the date of loss, to the date on which pro-

visions are made for the settlement thereof.
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CERTIFICAT~0N .OF. LOSS

The Commission certifies that HARRY K. KAWAHARA    suffered a loss,

~s a result of actions of the Government of Cuba, within the scope

)f Title V of the Intdrnational Claims Settlement Act of 1949, as

~mended, in the amount of ~enty-Seven Thousand Eight Hundred Thirty-Six .lars and. Seventy-Six Cents" ($27~836.76) with.interest at 6% per annum

from.iAugua~ 6~ 1960 to the date of settlement°

)ated at Washington, D. C.,
~nd entered as the Proposed
~eclslon of the Commission

NOTICE TO TREASURY: The above-referenced securities may not have been
Submitted to the Commission o~ if submitted, may have been returned;
ae¢ordlngly, ho payment should be made untll claimant establishes
retention of the securities or the loss here certified.

Thestathte does not pro~,Ide for,the ~ayment o~ c~ai~, a~alnst
the Governkent o£ Cuba. ,Provision is,only made for the determi6ation
by the Commlsalo~.of the.valldlty and amounts of such claims.
Sectlon, 501 of the.statutespeclflcally precludes any authorization
forapproprlatlo~s for payment of these claims..Th~ Commission is
required to certify its flndlngstothe Secretkry of State for
posslble usein,fur.re negotlatlons’wlth the Government of Cuba.

NOTICE: Pursuant to the Regulatlons of the Con|nlsslon, if. no objections
are filed within 15 days after.servlce or receipt of notice of this Pro-
posed Decision, the decision.will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such-serviceor re-
ceipt of no~ice, unless ~he Commission o~herwise orders., (FCSC.Re~.,
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FOREIGN CLAIMS SETTLEMENT COMMI,~ION
OF THE UNITED STATES

WASHINGTON, D.C, 205"~

THE MATTER OF THE CLaM OF

Claim No.CU-2~I~

DeciSion N°’CU! 332

Net ~e In~o~l Claims Se~ent
A~ of 1949. ~ ~end~

PROPOSED DECISION

~nis claim against the Gover~ent of Cuba, filed ~der Title V

of the International Claims Settlement Act of 19~9~ as amended, in ~

the ~o’~t of ~1,950.OO~ ~as presented by ~Y K@ ~-A~# and Is

based upon the~asserted ovnership and loss of a stock interest In

the Vertlentes-C~guey Sugar Company of Cuba. Claimant has been

a national of the United ~ates since his bi~h in the United ~ates.

Under Title V of the International Claims Settlement Act of 1949

[~8 Star. lllO (1964) 22 U.S.C. ~1643~1643k (1964), as amended, ~9

~at. 988 (1965)], the Co~ission is given j~Isdiction over claims

of natio~ls of the United ~ates again~ the Gover~ent of Cuba.

Section 503(a) of the Act provides t~t the Co~ission s~ll receive

and determine in accordance vith applicable substantive law,~ includ-

ing international ~ the amount and validity of claims by nationals

of the United States against the Gover~ent of Cuba arising since

Jan~mry l# 1959 for

losses re~ulting from the ~tionalization~. e~ro=
priation, in~entlon or other taking of, or
special meas~es directly against, property in~
eluding any rights or interests therein ovned
~holly or pa~ially, directly or indirectly at
the time by nationals of the United ~ates.
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Section 502(3) of the Act provides:

The.term ’property’ means any proRerty, right, or
interest including sny leas~hoId interest, and
debts vwed by the Government of Cuba or by e,~t, er-
prise’s which have been nationali~edJ, e~p~priated,
intervened, or taken by the Government of Cuba and
debts which are a charge on.p~op~r~y which has
been nationalized, e~xpropria.~ed., intervened, or
taken by the Government of C~ba.

Section 504 of the Act provides, a’s to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the properhy On w~ich the claim
was based was o%ned whol°~ or partially~dlrectly or
indirectly by a national Of t.he Un.ited St,ares on the
date of the loss and if considered Shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC .Re.g., 45 C.F~R.
§531.6(d) (Supp. 196.7).)

Claimant asserts the ownership of cer~aln stock interests in the

Vertlentes-Camaguey Sugar Company of Cuba; however claimant has~not

submitted the original stock certificates representing his asserted

interest. By Commission letter of September 26, 1967, claimant was

advised as to the type of evidence proper for submission to establish

this claim um_der the Act. Specifically, he was advised that the original

stock certificates should be submitted in support of his claim. ~. However,

no evidence in response to this correspondence has been received to date.

On November 27, 196?, claimant was invited to submit the s~ock

certificates within 45 days from that date, and he was informed2%hat,

~bsent such evidence, it might become necessary to determine the claim

on the basis of the~existing record. No evidence has since been submitted.
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The Commission finds that claimant has not met the burden of

proof in that he has failed to establish ovnership of rights and

interests in property vhich vas natlonalized~ expropriated or other~

vise taken by the Government of Cuba° Accordingly, this claim is

denied. The Commission deems it unnecessary to m~ke determinations

vith ~respect to other elements of the claim°

Ī~te~, ~t gash±nggon~ Do C o~
and entered as the Proposed

Decision of theFEB 2 [ I~ commission       ~~~~

Theodore Jaffe, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (F¢SC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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